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OCOBEHHOCTH 3AKJIIOYEHUA
BPAYHOI'O I1OI'OBOPA
HECOBEPHIEHHOJIETHUMMU CYIIPYT'AMU

Pemenure o 3akmoueHnn OPavHOTO TOTOBOPA 3aBUCUT OT BO3MOYKHOCTHU BCTYII-
neHus B Opak. B cBs3u ¢ 3TUM JHI1a, KOTOPHIE U3BSBIIN JKEJIAaHNE 3aKIIIOUYUTh Opad-
HBI JIOTOBOP, JOJDKHBI YAOBJICTBOPSTH OMPEACICHHBIM YCIOBUSIM, CPEAN KOTOPHIX
BBIJICIISTFOTCST JIEECTIOCOOHOCTh M JIOCTMKEHUE YCTAaHOBJIEHHOTO 3aKOHOIATEIIHCTBOM
OpauHOTO BO3pacTta (I MY>KYUH U JUIsl )KSHIIMH 3TOT BO3PACT OJAMHAKOBBIN — 18
JIeT).

OpHako M3BECTHBI CIydad, KOTJa HECOBEPIICHHOJICTHHUE JIUIA SIBJISIIOTCS CTO-
poHamu OpauHoro aoroBopa. A motomy cT. 18 Komekca Pecnybnmuku benapyces o
Opake U ceMbe TpeayCMaTPUBAET WCUEPIBIBAIOIINI MTEPEYCHb YCIOBUM, MTO3BOJISIO-
IIUX CHU3UTH OpayHblii BO3PACT U 3apETUCTPUPOBATH Opak HECOBEPIIEHHOJIETHUM
muraM. K Takum ycroBusiM OTHOCSITCS:

1) pokaeHue COBMECTHOTO peOeHKa;

2) HaJIM4Ke CHpPaBKU O MIOCTAHOBKE HA YYET 110 OEPEMEHHOCTH;

3) oObsABIICHHE HECOBEPIICHHOJETHETO IMAHCUIIUPOBAHHBIM, YTO BJIEYET 3a
co00i MOJTHYIO JIeecrtocoOHOCTh [1].

CHmwxkeHne OpayHOro BO3pacTa B MEPBBIX JIBYX CIIydasx JOIMyCKaeTcs He Ooee
YeM Ha TPU Tojia. ITO MPABUIIO PACIPOCTPAHIETCS B PAaBHOW Mepe Kak Ha IOHOIIEH,
Tak U Ha jaeBymek. ClenoBaTelbHO, CTOPOHOM OpavyHOTrO JOTOBOPAa MOXKET OBIThH
HECOBEPIIICHHOJICTHHUM, TOCTUTTINN MATHAIIIATUICTHETO BO3pacTa.

Yro kacaercs TPEThero OCHOBaHMs, TO 4. 1 cT. 26 I'pakIaHCKOro Kojaekca
PeciyOnmmku benapych mpemycMaTpuBaeT, 4TO HECOBEPIEHHOJIETHUM, JOCTUTIITHMA
MIECTHA/IIIATH JIET, MOKET ObITh OOBSBIICH MOJTHOCTHIO JIEECIOCOOHBIM, €CIIM OH pa-
0oTaeT 1Mo TPYAOBOMY JOTOBOPY WMJIM C COTJIACHS CBOMX 3aKOHHBIX MPEIACTaBUTEICH
3aHUMAaECTCs MPEANPUHUMATEIBCKOMN IEATEIbHOCTHIO [2].

Jluma, 0OBSABIICHHBIE JEECIOCOOHBIMHU B pE3yJIbTaTe AMAHCHUIIAIUU, UMEIOT Te
e TIpaBa U 00sI3aHHOCTH, YTO W JIUIA, JocTuriiue 18-metHero Bo3pacta. Takue nuia
BIIPABE 3aKJII0YaTh OpayHBIA IOTOBOP.
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Cnegyer OTMETUTb, YTO OpayHbId JOTOBOP HOCUT HMCKIHOYUTENIBHO JIMYHBIH
XapakTep, TO ECTh €ro 3aKIYEHUE BO3MOXKHO TOJIBKO JIUYHO, & IOTOMY OH HE MOXKET
OBITh 3aKJIOYEH HU C yYaCTUEM 3aKOHHOTO MPEICTAaBUTEINA JIUIA, BCTYMNAIOLIEro B
Opak, WK Cynpyra, HU M0 COCTAaBJIEHHON JOBEPEHHOCTH.

OpHako 1O JEWCTBYIOLIEMY 3aKOHOAATENBCTBY HECOBEPUIEHHOJIETHUE JIMIIA,
BCTyHaroume B Opak U >KeJJarolue 3aKI0YUTh OpayHblid I0rOBOP, MOTYT CI€NATh 3TO
TOJIBKO C COIJIaCUsl CBOMX 3aKOHHBIX MPEACTABUTEINIEH, K KOTOPHIM 3aKOHOAATENb OT-
HOCHUT POIUTENIEH, YCBIHOBUTENEU, MoNeUnTenen. MCKiIroueHneM SIBIISIFOTCA Cily4dau
MPUOOPETEHUST HECOBEPILICHHOJETHUMHU JIEECIIOCOOHOCTH B TIOJITHOM OOBEME.

Kak u3BecTHO, B HallleM rocyiapcTBe OpayHblil JOTOBOP PETYIUPYET HE TOJb-
KO MMYIIIECTBEHHBIE MpaBa U 00SI3aHHOCTH MEXY CYNpyraMH U 3aTparuBaer chepy
MX UMYIIECTBEHHBIX MHTEPECOB, HO U OKAa3bIBAET BIMSHUE HAa (OPMHUPOBAHUE YKIIaJa
ceMeiHoM xku3HU. [Ipu 3TOM BBIOOP MOpsiIKa peryJIupoBaHUs OTHOIIEHUN (YCTaHOB-
JIEHHE KOHKPETHOI'O MPAaBOBOI0 pEKMMa MUMYILIECTBA, ONPEACIICHHBIX UMYIIECTBEH-
HBIX 0053aHHOCTEH) 00YyCJIaBIMBACTCS JUYHOCTHIO CYOBEKTOB OpPavyHOro JOTrOBOpa
(ocoOEHHOCTSIMU XapakTepa, MPUBBIUKAMHU, CIEeNU(PUKON B3auMOOTHOIIeHUH). Ha
Hall B3TJIs1]], BOBMOXHOCTh IPUHSITHUS TAKOTO PEUICHUS JOJKHA OBITh IpeloCTaBIeHa
HCKIIIOUUTENIHO CAMOMY YYaCTHUKY OpadHOro aoroBopa. A 0OelopyccKoe 3aKOHOJa-
TEJIBCTBO JIMIIAET HECOBEPIICHHOJIETHUX CYIIPYTrOB TaKOM BO3MOKHOCTH.

Takum 006pa3oM, BOMPOCHI, CBSI3aHHBIE C PETYJIUPOBAHUEM JIMYHBIX U UMYIIIE-
CTBEHHBIX MpaB U O0A3aHHOCTEN HECOBEPILIECHHOJIETHUX CYIPYIroB, TPEOYIOT Haiib-
HEHIeH TeopeTUYecKor pa3paboTKH, YTO MOMOXKET B MOCIEAYIOMIEM UX MPABUIBHO
MIPUMEHSATh Ha MPAKTUKE U M30eraTh CIOPHBIX U KOH(MIUKTHBIX CUTYallMil B JaHHOMN
oOnacTu.
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